Town of Boiling Springs
Board of Planning & Adjustment
Meeting Agenda Packet
July 20, 2021

Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358

BOARD OF PLANNING & ADJUSTMENT
JULY 20, 2021

ROUTINE BUSINESS
1.

Chairman’s Call to Order

2. Recognize Citizen’s Present & Public Comment
3. Minutes from May 18, 2021 Meeting

REGULAR BUSINESS
4. Oath of Office
5. Special Use Permit Revision Request | 131-5 E. College Avenue
6. Remarks
7. Adjourn

The Board of Planning and Adjustment desires all citizens have an opportunity to address the Board in an open and productive
manner. Individuals not on the agenda but wishing to speak should register with the Clerk prior to the start of the meeting.
During the Public Comment portion of the meeting speakers have three (3) minutes unless otherwise approved by the Board.
Groups are urged to appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next
regularly scheduled meeting of the Board. This policy allows the Board members adequate time to familiarize themselves with
an issue.
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Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

BOARD OF PLANNING & ADJUSTMENT
AGENDA ITEM 4
JULY 20, 2021

OATH OF OFFICE
Ellen Humphries and J.T. Scruggs were reappointed to the Planning Board by the Town Council at the
June 1, 2021 meeting.
MATERIALS PROVIDED
There are currently three vacancies on the Planning Board - one for a Boiling Springs resident and two for ETJ
residents.
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BOARD OF PLANNING & ADJUSTMENT
AGENDA ITEM 5
JULY 20, 2021

Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

SPECIAL USE PERMIT REVISION REQUEST| 131-5 E. COLLEGE AVE.
Call the members of the Board of Adjustment into session. The current five members are Chair Chris Martin, J.T.
Scruggs, Ellen Humphries, Bill Daves, and vacancy. All other members of the Planning Board serve as alternate
members.
The Town has received a petition to amend a Special Use Permit issued on February 18, 2020 for The Vintage Dog
located at 131-5 E. College Avenue. The property is identified on Cleveland County Tax Map BS10-2-21&24 Parcel
#1077&1080. The property owners are Yun Man and Patsy L. Cheng. The property is zoned B-1 (Business). The
petitioners are asking for a Special Use Permit to allow the operation of a retail shop with the sale of beer and
wine on the property (current Special Use Permit authorizes this) with the addition of outdoor seating in three
(3) parking spots on the same property. Bars and taverns are subject to the issuance of a Special Use Permit and
the following requirements of SR 44.
B-1 - The B-1 Business District is established as a district in which the principal use of land is to provide for general
retailand consumer services for the jurisdiction in a central business location.
Bar and Tavern: An establishment primarily engaged in selling and serving alcoholic beverages and providing
entertainment for patrons.
Note: The Town Council approved the NCGS Chapter 160D Update as required by the legislature on June 29, 2021. A
Conditional Use Permit is now referred to as a Special Use Permit.
SUMMARY
The Board of Adjustment is being asked to either approve or deny a Special Use Permit to allow the operation of a
retail shop with the sale of beer andwine on the property (current Special Use Permit authorizes this) with the
addition of outdoor seating in three (3) parking spots on the same property.
The decision of the Board shall be in the form of an order granting or denying the request. The order shall include a
summary of the evidence and the findings of fact made by the Board. The conclusions reached by the Board based
on the evidence and findings of fact shall be used in granting or denying the request.
MATERIALS PROVIDED
•Special Use Permit Application
•Special Use Permit No. 20200218.01
•Staff Report
•Chapter 151 Appendix B: Special Requirements to the Table of Permitted & Conditional Uses
•Satellite Photo of Area
•Zoning Map of Area
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Town of Boiling Springs

STAFF REPORT

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

To:
Boiling Springs Planning and Adjustment Board
From: Justin E. Longino, Town Manager

Date:

July 20, 2021

SUBJECT PROPERTY
Owner(s):
Location:
Present Zoning:
Surrounding Zoning:
Utilities:
Access:

Yun Man & Patsy L Cheng
131-5 East College Avenue
B-1
North: R-10
East: R-10/B-1
Water: Yes
Sewer: Yes
East College Avenue

Applicant:
Parcel Number:

Chris and Angie Clark
1077

South: B-1
West: B-1
Floodplain: No

ANALYSIS
The subject property at 131-5 East College Avenue is in the Town of Boiling Springs corporate limits and has a current
zoning classification of B-1. The property is located along East College Avenue near the intersection of East College
Avenue and Fairview Street. A multi-tenant building and associated parking lot occupies the lot.
B-1 - The B-1 Business District is established as a district in which the principal use of land is to provide for general retail
and consumer services for the jurisdiction in a central business location.
Bar and Tavern: An establishment primarily engaged in selling and serving alcoholic beverages and providing
entertainment for patrons.
STAFF COMMENTS
The petitioners are asking for a Special Use Permit to allow the operation of a retail shop with the sale of beer and
wine on the property (current Special Use Permit authorizes this) with the addition of outdoor seating in three (3)
parking spots on the same property. Bars and taverns are subject to the issuance of a Special Use Permit and the
following requirements of SR 44.
SR 44 Bar and Tavern
(a) Bars and taverns shall be permitted only when requested as a Special Use within the B-1 District and
accompanied by an approved Special Use Permit.
(b) No such establishment shall be located within 50 feet of any other bar or tavern. The distance shall be measured in
a straight line from the zoning lot of the proposed establishment line to the nearest point of the lot line for the
existing establishment.
(c) No such establishment shall be located within 150 feet of a church, elementary or secondary school, or public
park. The distance shall be measured in a straight line from the front, back, or side of the main building of the
proposed establishment facing the subject property to the nearest point of the lot line or property, whether such
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district or use is located within Town jurisdiction or not.

(d) The main entrance of the building shall be oriented toward a street where the abutting property is zoned
predominantly for non-residential use.
(e) A minimum of 6-foot high opaque fence shall be erected adjacent to the property line of abutting residences.
Materiality and final design are subject to the approval of the Board of Adjustment.
(f) Parking areas related to the establishment shall be located no closer than 10 feet to the property line of abutting
residences.
In granting a Special Use Permit the Board shall make the following affirmative findings:
1) The use requested is among those listed as an eligible Special Use in the district in which the subject property is
located;
2) That the Special Use will not materially endanger the public health or safety if located where proposed and
developed according to the plan as proposed;
3) That the Special Use meets all required conditions and specifications; and that satisfactory provision and
arrangement has been made for at least the following, where applicable.
a) Satisfactory ingress and egress to property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control.
b) Provision of off-street parking and loading areas where required, with particular attention to the items in
subsection (a) above, and the economic, noise, glare and odor effects of the use on adjoiningproperties in
the area.
c) Adequate and proper utilities, with reference to locations, availability and compatibility.
d) Buffering, with reference to type, location and dimensions.
e) Signs, if any, and proposed exterior lighting, with reference to glare, traffic safety, economic effect and
compatibility and harmony with properties in the district.
f) Playgrounds, open spaces, yards, landscaping, access ways, pedestrian ways, with reference to location, size and
suitability.
g) Buildings and structures, with reference to location, size and use.
h) Hours of operation, with particular reference to protecting and maintaining the character of the neighborhood.
4) That the Special Use will not substantially injure the value of adjoining or abutting property, or that the use is a
public necessity; and,
5) That the location and character of the Special Use if developed according to the plan as proposed will be in
harmony with the area in which it is to be located and in general conformity with the plan of development of the
town.
In granting a Special Use Permit, the Board may impose reasonable and appropriate conditions upon such permit as the
Board may deem necessary in order that the purpose and intent of this chapter are served. If all requirements and
conditions are accepted by the applicant, the Board shall authorize the issuance of the Special Use Permit, otherwise
the permit shall be denied. Any Special Use Permit
so authorized shall be perpetually binding upon the property unless subsequently changed or amended by the Board.
Staff finds that all of the aforementioned items have been satisfied, that the use is in conformity with the Land Use
Plan, and finds no reasonable and appropriate condition that should be imposed when granting approval of the
Special Use Permit.
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Title XV Land Usage Chapter 151 – Appendix A: Table of Permitted and Conditional Uses
USE TYPE
Bar and Tavern

R-20

R-15

R-15TH

R-10

I-1

O&CS

B-1

B-2

M-1

SR

C

44

Title XV Land Usage Chapter 151 – Appendix B: Special Requirements to the Table of Permitted
and Conditional Use
SR 44 Bar and Tavern
A. Bars and Taverns shall be permitted only when requested as a Conditional Use within the B-1
District and accompanied by an approved Conditional Use Permit.
B. No such establishment shall be located within 50 feet of any other Bar or Tavern. The distance
shall be measured in a straight line from the zoning lot to the proposed establishment line to the
nearest point of the lot line for the existing establishment.
C. No such establishment shall be located within 150 feet of a church, elementary or secondary
school, or public park. The distance shall be measured in a straight line from the front, back, or side of
the main building of the proposed establishment facing the subject property to the nearest point of the
lot line or property, whether such district or use is located within town jurisdiction or not.
D. The main entrance of the building shall be oriented toward a street where the abutting property is
zoned predominantly for non-residential use.
E. A minimum of 6-foot high opaque fence shall be erected adjacent to the property line of abutting
residences. Materiality and final design are subject to the approval of the Board of Adjustment.
F. Parking areas related to the establishment shall be located no closer than 10 feet to the property
line of abutting residences.

Adopted 2019/02/05
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Aerial Map

Source: Cleveland County, NC WebGis
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Zoning Map

Source: Cleveland County, NC WebGIS
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BOARD OF PLANNING & ADJUSTMENT
AGENDA ITEM 6
JULY 20, 2021

Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

REMARKS
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