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ROUTINE BUSINESS
1.

Mayor’s Call to Order

2.

Recognize Citizens Present & Public Comment

3.

Minutes from the May 4, 2021 Meeting

4.

Minutes from the May 4, 2021 Closed Session

5.

Minutes from the May 10, 2021 Budget Meeting

3

6

REGULAR BUSINESS
6.

Reschedule July 6, 2021 Meeting

8

7.

FY 2021-2022 Recommended Budget

9

8.

Set Public Hearing for FY 2021-2022 Budget Ordinance

21

9.

Recreation Services Agreement

22

10. Zoning Ordinance Amendment | Ordinance #O20210601.01

28

11. NCGS 160D Subdivision & Zoning Ordinance Updates

37

12. Planning Board Appointments

42

13. Declare Surplus Property | Resolution #R20210601.01

44

14. Letter of Support | T-Mobile Hometown Grant

46

15. Town Council Vacancy

48
REPORTS

16. Council/Manager Report

49

17. Adjournment

The Town Council desires all citizens have an opportunity to address the Council in an open and productive manner. Individuals
not on the agenda but wishing to speak should register with the Clerk prior to the start of the meeting. During the Public
Comment portion of the meeting speakers have three (3) minutes unless otherwise approved by the Council. Groups are urged to
appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next regularly scheduled
meeting of the Council. This policy allows the Council members adequate time to familiarize themselves with an issue.Page 2

Town of Boiling Springs
Town Council
Regular Meeting Minutes
May 4, 2021
The Boiling Springs Town Council met May 4, 2021 at the Boiling Springs Town Hall. Present were: Mayor
Bill Ellis; Councilmembers Tommy Greene, Patrick Litton, Daniel Thomas, and Marty Thomas. Town Attorney
John Schweppe, III was also present. Staff members present: Town Manager Justin Longino, Town Clerk Kim
Greene, Finance Director Rhonda Allen, Deputy Town Clerk Shannon Shytle, Public Works Director Mike
Gibert, Police Chief Nathan Phillips, Officer Jonathan Conner, Officer Elliott Newton, Utilities Supervisor Joe
Francis, and Wastewater Supervisor Todd Humphries.
Others Present: Austin Stitzel
Those present wore face masks and followed the rules of social distancing.
AGENDA ITEM II
Recognition of Citizens Present & Public Comment
AGENDA ITEM III
Approval of Minutes from the April 6, 2021 Meeting
Councilmember Daniel Thomas made the motion to approve the minutes of the April 6, 2021 regular
meeting. Councilmember Greene seconded and the vote was unanimous.
AGENDA ITEM IV
Approval of Minutes from the April 6, 2021 Closed Session
Councilmember Greene made the motion to approve the minutes of the April 6, 2021 Closed Session.
Councilmember Marty Thomas seconded and the vote was unanimous.
AGENDA ITEM V
Final Plat Review | Oak Crossing Subdivision
The Town received a Preliminary Plat for the subdivision of Cleveland County Parcel No. 49318 (14.94
acres) located at 4025 Hamilton Road. Mr. Longino reported this division of land is located within the WS-IV
watershed area. The plans meet the requirements for the watershed area and the requirements for
subdivision regulation. The developer is dedicating right-of-way for future sidewalk additions, as allowed in
the Code of Ordinances. The Code also allows for an exception to the cul-de-sac length if “necessitated by
property accessibility.” By allowing this cul-de-sac to be extended beyond the 800 feet restriction, it allows
access to a part of the property that would otherwise be inaccessible.
Councilmember Daniel Thomas stated the property was not annexed and is located in the Town’s ETJ.
Councilmember Marty Thomas stated he did not like to see more cul-de-sacs and roads that lead nowhere. He
stated there is a problem with the new garbage truck when picking up on cul-de-sacs. He added that he is not
opposed to the subdivision.
The Planning Board and Mr. Longino find this plat in agreement with all regulations of the Code of
Ordinances and recommends final plat approval.
Councilmember Greene made the motion to approve the final plat for the Oak Crossing Subdivision located
at 4025 Hamilton Road in the Town’s ETJ. Councilmember Daniel Thomas seconded and the vote was
unanimous. A copy of the plat is hereby incorporated into and made a part of the minutes of the meeting.
AGENDA ITEM VI
Audit Contract
Rhonda Allen reported this is the yearly audit contract with Darrell L. Keller, CPA. Councilmember Greene
asked how long Mr. Keller has been doing the Town’s audit. Mr. Keller has provided this service for the last
30 years. There are not many CPA’s that perform this type of audit and the larger companies charge
significantly more.
Councilmember Litton made the motion to approve the FY 20/21 Audit Contract with Darrell L. Keller,
CPA. Councilmember Marty Thomas seconded and the vote was unanimous. Councilmember Litton added he
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May 4, 2021
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would like to discuss doing an RFP for auditing services in the future. A copy of the contract is hereby
incorporated into and made a part of the minutes of the meeting.
AGENDA ITEM VII
3rd Quarter Financials
Rhonda Allen reviewed the 3rd quarter financials. No action was necessary.
AGENDA ITEM VIII
Law Enforcement Mutual Assistance Agreement | Resolution #R20210504.01
Mr. Longino reported the current Law Enforcement Mutual Aid Agreement will expire on June 1, 2021.
Councilmember Daniel Thomas made the motion to adopt Resolution #R20210504.01 Law Enforcement
Mutual Assistance Agreement. Councilmember Greene seconded and the vote was unanimous. A copy of the
resolution is hereby incorporated into and made a part of the minutes of the meeting.
AGENDA ITEM IX
Council/Manager Reports
Town Manager Justin Longino reported the following:
•The Cleveland County Planning Department received a minimum housing complaint about a house located
on Patrick Avenue in the Town’s ETJ that burned down. The County wants to know if the Council would like
to proceed. Removal could be an expense for the Town. The County will give the property owner 90 days to
clean up. Councilmember Greene would like to move forward. Councilmember Litton stated funds were
budgeted for this type of activity. Mr. Longino reported it will probably take place in the next budget year.
•The property owner of the former Rooster’s Restaurant site on E. College Avenue asked about renovating.
•Flowers have been ordered for the planters located uptown.
•Mayor Ellis and Mr. Longino are meeting with Gardner-Webb-University President Dr. Downs this week.
•Mr. Longino would like to move forward on having an open house for the Town Community Park.
•Spoke with David Wacaster at GWU regarding the old Town Hall building.
•Chapter 114 Solicitors and Canvassers of the Town’s Zoning Code is being amended to address food trucks.
The amendment will be taken to the Planning Board for review this month.
•Plans to contact DOT regarding cross walks due to the amount of foot traffic on E. College Avenue.
•Waiting to hear from Mayor Beal to discuss the Lattimore Sewer Agreement.
•A Budget Meeting will be held on May 10, 2021 at 6 p.m. at the Town Hall.
•Thanked the Council for reaching out to him the past couple of weeks. The staff and community have been
very welcoming.
AGENDA ITEM IX
Council Reports
Councilmember Tommy Greene reported the following:
•Suggested having a meet and greet to introduce Mr. Longino to Town residents.
•Plans to attend the May virtual MPO Board of the Gaston-Cleveland-Lincoln Metropolitan Planning
Organization meeting.
•Asked about the new Welcome signs. Rhonda Allen reported they will be ready in two to three weeks.
Councilmember Greene stated he would like the Town Hall sign to have the new logo.
Councilmember Marty Thomas reported the following:
•Alan McWhirter, YMCA VP of Finance, would like to meet with the Town’s YMCA Committee to discuss a
longer-term Recreation Services Agreement.
•The Golf Cart Committee still has work to do and decisions to be made.
•Pleased Mr. Longino and GWU toured the old Town Hall.
Councilmember Daniel Thomas reported the following:
•The Toney Street culvert looks good.
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Councilmember Patrick Litton reported the following:
•He would like the Council to begin using electronic files as we go forward into next year.
Mayor Bill Ellis reported the following:
•Welcomed Mr. Longino.
•The Budget Meeting will be held on May 10 at 6:00 pm.
•Thanked the Town staff.
•Glad to have the new garbage truck in operation.
•Asked about preparing the Welcome sign sites. Mike Gibert reported the power has been disconnected from
the existing signs, trees are being removed and the ground leveled.
•Requested Council contact Mr. Longino if they have membership suggestions for Golf Cart Committee.
AGENDA ITEM X
Closed Session
Councilmember Daniel Thomas made the motion to go into executive session pursuant to N.C.G.S.
143.318.11(a)(6) to discuss personnel at 7:09 p.m. Councilmember Greene seconded and the vote was
unanimous.
The meeting reconvened at 7:49 p.m.
Executive session minutes are on file in office of the Clerk.
Councilmember Marty Thomas made the motion to grant Mr. Longino a $500 monthly car allowance for
travel inside of Cleveland County, retroactive to his start date of April 12, 2021. Councilmember Greene
seconded and the vote was unanimous.
AGENDA ITEM XI
Adjournment
There being no further business, Councilmember Daniel Thomas made the motion to declare the meeting
adjourned at 7:51 p.m. Councilmember Marty Thomas seconded and the vote was unanimous.

Bill Ellis, Mayor

Kim Greene, Town Clerk
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Town of Boiling Springs
Town Council
Budget Work Session Meeting Minutes
May 10, 2021
The Boiling Springs Town Council met May 10, 2021 at 6:00 p.m. at the Boiling Springs Town Hall. Present
were: Mayor Bill Ellis; Councilmembers, Tommy Greene, Patrick Litton, and Daniel Thomas, Marty Thomas.
Staff members present: Town Manager Justin Longino, Finance Director Rhonda Allen, Public Works Director
Mike Gibert, Police Chef Nathan Phillips, and Deputy Town Clerk Shannon Shytle.
All present wore facial coverings and social distancing was practiced.
Mr. Longino presented the Fiscal Year 2021-22 Recommended Budget to the Town Council.
Fiscal Year 2021-22 Recommended Budget Review
Mr. Longino gave a PowerPoint presentation on the FY 21-22 Recommended Budget which is hereby
incorporated into and made a part of the minutes of the meeting.
General Fund Revenue
• Management provided the revenue neutral rate of 0.35 per $100 of real property. Cleveland County
recently went through a reappraisal of real property and, as required by NCGS159-11, the revenue neutral
budget was included in the packet. It would result a decrease in the current tax rate from 0.39 to 0.35 after
Council discussion it was agreed upon 0.37.
General Fund Expenses
• Rebranding, Asset Management Software, Ordinance Revisions, Downtown Enhancements, Merit
increases 3.5 %, Budgeted Amount totaling $52,500.
• Each item was described in the Budget Packet.
Administration
• The budget includes Ordinance Revisions, previously budgeted, the $18,000 is appropriated back out of
fund balance to cover costs of revisions that are expected to be completed this calendar year.
Police
• This budget includes a Full-Time position for a Code Enforcement Officer.
• The budget also includes funds for one Chevrolet Tahoe outfitted for patrol use. The Tahoes have proven
to be low maintenance and fuel efficient.
Solid Waste
• Request in the proposal would be a F-550 Dump Truck.
Recreation
• Requested would be $12,000 allocated to shelter lighting. Which includes LEDs, resulting in fewer light
fixtures, and proved to be more efficient.
• Funds are also budgeted for a previous canceled event Webb Stock. The hope would be, the festival will
occur this year.
Water/Sewer Fund
• Water and sewer rates remain unchanged.
Water Operations
• The budget includes replacement of the 100 water meters.
• Also requested, would be a Line Replacement on Bethel Ave.
Sewer Operations
• The Budget includes one Ford F-350 Crane truck, Pole Barn Improvements are also allocated.
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Council also discussed the replacement of Councilmember Mary Ruth Dixon’s position. Town Council agreed
to post this announcement on the Town of Boiling Springs Website along with posting on our Facebook social
media website. Justin Longino will present a list of interested applicants with their respected bios at the June
1, 2021 Town Council meeting.
Adjourn
Councilmember Tommy Greene made the motion to adjourn at 7:38 p.m. Councilmember Daniel Thomas
seconded and the vote was unanimous.

Bill Ellis, Mayor

Shannon Shytle, Deputy Town Clerk
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 6
JUNE 1, 2021

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

RESCHEDULE JULY 6, 2021 MEETING
Staff request the Town Council reschedule the July 6, 2021 meeting for June 29, 2021 to allow for the adoption of the
FY 2021/2022 Budget. There will be no July 2021 meeting.
SUMMARY
Motion needed: Motion to reschedule the July 6, 2021 meeting.
MATERIALS PROVIDED
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 7

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

FY 2021-2022 RECOMMENDED BUDGET
Pursuant to the Budget Workshop held May 21, 2021 the Town Manager revised the Recommended Budget for FY
2021-2022. Notable revisions include the appropriation of $67,000 from fund balance for a 2021 Ford F550 dump
truck for the solid waste department. The recommended tax rate is $0.37 per $100 of valuation. All other items
remained the same as discussed at the workshop.
To cover the 4% increase from the City of Shelby on their water rates, Rhonda determined that we could increase the
rate for larger users on our system to cover the increase without raising the rate for our residential customers. So,
customers that use less than 15,000 per month will not see an increase in their water bill.
The Recommended Budget will be available for public review beginning June 1st, 2021.
SUMMARY
Motion needed: Motion to accept the Recommended Budget.
MATERIALS PROVIDED
• Budget Message
• Recommended Budget Ordinance
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Date:

June 1, 2021

To:

The Honorable Mayor and Members of Town Council

Subject:

Fiscal Year 2021-2022 Budget Message

In accordance with N.C.G.S. 159-11(b), the proposed Annual Budget for fiscal year 2021-2022 is
attached to this memo and submitted for your consideration. It reflects expected revenues of
$3,020,600 at a tax rate of $0.37 cents per $100 valuation. This is a decrease in the tax rate from last
year’s $0.39 cents.
Cleveland County underwent a property revaluation this past year. This is a process they would
typically undergo every 8 years. However, in accordance with N.C.G.S. 105-286(a)(2) the timeline
was advanced due to the sales assessment ratio dropping below 85%. N.C.G.S. 159-11(e) requires
the preparation of a revenue neutral tax rate in each year in which a revaluation is conducted for
comparison purposes. With an increase in property values, the revenue-neutral for Boiling Springs
would be $0.35 cents. The recommended difference of $0.02 allows the town staff to continue to
provide the high-quality of service that the residents have come to expect, while also preparing the
Town for future growth, improving of our existing infrastructure, and expanding our current assets.
Additions and changes to the budget will be outlined in the following pages.
A revaluation and pandemic have brought forward a couple of changes and increases to the budget
this year. We are seeing a 4% increase in water rates from the City of Shelby this year. Staff is
recommending an increase of our volumetric water and sewer rate only in the rate that applies to
usage over 15,000 gallons. The rate would increase $0.50 per thousand gallons for both the inside
and outside rates for water and sewer. This change is reflected in Section III of the budget
ordinance. Increasing this rate only will cause an increase for larger users, but will allow us to keep
the rate the same for our residential customers. Additionally, the contracted rate that we pay to
Boiling Springs Fire and Rescue is increasing. The tax rate is staying the same. Being that the
revaluation caused in increase in property values, their fee is increasing as it is tied to this number.
This is a $36,988 increase.
The last year has been one of the most trying for the staff at Town Hall, businesses of Boiling
Springs, and the community as a whole. Covid-19 shut down many of the great things in our town
that are, thankfully, back open today. Staff saw increased safety measured and a reduced working
crew, Gardner-Webb saw a period of time without students, and businesses were forced to closed or
greatly reduce the amount of service they were able to provide. I am extremely optimistic about the
current state of the town and hope to see sporting events return to Gardner-Webb, park usage
increase, and maybe even Webbstock happen this year.

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net
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Budget Overview
Fund
General Fund:
Water/Sewer Fund:
Total:

FY 21-22
$3,020,600
$1,871,000
$4,891,600

FY 20-21 (Adopted)
$2,926,956
$1,848,500
$4,775,456

General Fund

Revenues
Property Taxes

Franchise Taxes
Powell Bill Allocation
Reserves
Solid Waste Fees
Other
Sales Tax

Expenses
Administration
Debt Service

Police
Fire
Streets (Non-Powell)
Streets (Powell Bill)
Solid Waste
Recreation

Administration
In the Administration section of the general fund, we have added funds for Rebranding (412-4003040037: $8,000) to continue our efforts of promoting the new logo and image of the Town. These
funds will help us to continue this through the replacement of the former logo and the addition of
the new logo to amenities and signage.
Page | 2
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We have also budgeted funds for a more robust asset management software (412-40040-40044:
$1,900 increase) that will allow us to track the maintenance, repair, and life cycle of various assets
and have additional capabilities when handling missed garbage pickup, water meter testing, and
even code enforcement issues.
Not long before Covid-19 brought everything to a screeching halt, we began work on revising our
Code of Ordinances. The consulting firm, Benchmark Planning, out of Charlotte has been working on
this and we expect changes to be completed in the coming months. Funds have been budgeted for
the completion of this project in this year’s budget (412-40040-40044: $18,000).
Finally, we have added funds and a new line item (412-40030-40038: $18,700) for Downtown
Enhancements. These funds will be used to implement parts of the Downtown Master Plan which
was adopted in November of last year. These funds will hopefully be used in conjunction with grant
funding that staff is currently applying to receive.
Police
The Police Department has requested one vehicle for this budget year (431-40050-40050: $38,000).
Several vehicles are coming close to aging out so purchasing a new vehicle will keep all of the officers
in reliable and safe transportation. We plan to purchase another Tahoe as these vehicles have a longer
life expectancy which results in lower maintenance costs and allows us to sell them for more on the
back end and recoup more of our costs.
We have also budgeted for a full-time Code Enforcement Officer position. This position will continue
our current code enforcement work of making sure that ordinances are enforced and the standards
we have set in place are complied with. This added position will allow us to take a more proactive
approach in handling matters versus the complaint-driven approach that has been used previously.
The enhanced work order system (coupled with the asset management software) will streamline the
handling of complaints and identified issues. This position will also start to handle some of the basic
permitting (fences, signs, etc.) that is currently handled by the Isothermal Planning Consultant. As far
as succession planning is concerned, the person in this role would ideally end up working with our
current Detective Sergeant to transition into that role as individuals retire and/or change positions.
Streets
The Public Works Department continues to utilize our Capital Improvement Plan. Part of this plan
includes the repaving of certain streets (identified through a study Odom Engineering completed in
2018). For FY 2021-2022 we have budgeted the repaving of several roads in the Homestead
neighborhood and Hillcrest St. (451-40040-40044: $428,500). These funds will be appropriated from
our Powell Bill account (039-39900-39920) which are funds we receive from the state specifically for
street maintenance and repair.
Solid Waste
The Solid Waste department has requested a new F550 dump trunk to replace one of their aging
trucks they currently use (471-40050-40050: $67,000). The presently utilized truck is a 1999
International model that is becoming increasingly hard to find parts for and maintain. This new F550
would be a 4x4 model and would be able to handle more of a work load. The International would be
sold at surplus auction after receiving the new one. The funds for this truck would be appropriated
from the Town’s fund balance.
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Recreation
Our Park has seen great improvements in the last couple of years. We are currently planning a ribbon
cutting ceremony that was postponed due to Covid-19. To continue to improve our park, we have
budgeted for new lighting (612-40050-40050) under the picnic shelter. Town residents also continue
to receive the benefit of a discounted membership fee at the Ruby C. Hunt YMCA and the Town will
continue to partner with the YMCA organization on the scheduling and administration of sporting
events in the park (612-40040-40243: $40,000).
Water/Sewer Fund

Revenues
Water Charges
Sewer Charges
Lattimore Revenues
Other Revenue
Reserve Appropriation

Expenses
W/S Administration
Water Operations
Sewer Operations
Lattimore System
Debt Service

Water Operations
Our Capital Improvement Plan guides and prioritizes updates and repairs to our water/sewer
infrastructure. We have a healthy fund balance (unrestricted is around $500,000) in the water/sewer
fund and we are recommending that monies from this account be utilized for the replacement of aging
water meters (600-673-40020-40026) and the replacement of a water line on Bethel Avenue (600673-40050-40359). We expect to receive funds from the American Recovery Plan that could be
utilized for additional improvements. Once those funds are received and we know how much we can
put toward certain projects, we expect to bring those to your attention for consideration as a budget
amendment.
Page | 4
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FY21/22 BUDGET ORDINANCE
BE IT ORDAINED by the Town Council of the Town of Boiling Springs, North Carolina, that
the following fund revenues and departmental expenditures, together with certain restrictions
and authorities are adopted:
SECTION I. GENERAL FUND
A. Revenues Anticipated
Ad Valorem Property Taxes
Sales & Use Taxes
Franchise Taxes
Solid Waste User Fees
Powell Bill Allocation
Powell Bill Reserve Appropriation
Other Revenues
Reserve Appropriation
TOTAL REVENUES

$ 1,216,000
$ 504,600
$ 215,400
$ 321,000
$ 114,000
$ 335,500
$ 229,100
$
85,000
$ 3 ,020,600

B. Expenditures Authorized by Department
Administration
Police
Fire Service
Street Non-Powell
Streets Powell Bill
Solid Waste
Recreation
TOTAL EXPENDITURES

Annual Budget 21/22

$ 619,800
$ 1,006,600
$ 290,400
$
40,700
$ 451,000
$ 448,300
$ 163,800
$ 3 ,020,600
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SECTION II. WATER & SEWER FUND
A. Revenues Anticipated
Water Charges
Sewer Charges
Lattimore System Charges
Other Revenues
Reserve Appropriation
TOTAL REVENUES

$ 1,040,000
$ 575,000
$
72,000
$ 184,000
$
$ 1,871,000

B. Expenditures Authorized by Department
Water & Sewer Administration
Water Operations
Sewer Operations
Lattimore System
TOTAL EXPENDITURES

Annual Budget 21/22

$ 495,300
$ 805,000
$ 520,400
$
50,300
$ 1,871,000
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SECTION III. TAXES, RATES, FEES & CHARGES ESTABLISHED
The following taxes, rates, fees and charges are adopted:

FY 2021-22 General Schedule of Taxes, Fees & Charges
Ad Valorem Tax Rate
Returned Check Fee
Document Copying Fee
Admin Record Charge
Rezoning Application
Zoning Compliance Permit
Zoning Compliance Letter
Tower Permit
Site Plan Review
Board of Adjustment Review
Preliminary Subdivision Plat Review
Annexation Petition
Street Closing Petition
Police Report Fee
Fingerprinting Fee
Civil Citation Parking
Civil Citation Fire Lane
Yard Waste
Garbage Residential Inside
Garbage Residential Outside
Garbage Commercial Inside
Garbage Commercial Outside
Recycling Inside
Recycling Outside
Can Damage Fee
Facility Rentals
On-Premise Malt Beverage
Off-Premise Malt Beverage
On-Premise Unfortified Wine
Off-Premise Unfortified Wine

Annual Budget 21/22

$0.37 per $100 of valuation
$25 per occurrence
$0.25 first page + $0.10 each additional*
Billed @ actual cost or copy fee*
$350
$25
$25
$500
$250
$350
$50 plus $5 for each lot over 10*
$300
$600
$5 + $0.10 pages over 10
Free for Residents | $20 Non-Resident
$20 + $50 penalty for every 30 days unpaid
$50
$0.00
$11.00
$15.50
$13.50
$15.50
$6.00
$7.50
$20 for second repair in any 12 month period
Set Administratively
$15.00
$5.00
$15.00
$10.00
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FY 2021-22 Water & Sewer Rate Schedule
Description

Inside

Outside

$18.50

$30.00

Volumetric Water Rate 2,000-15,000 gallons

$6.00 per 1000

$9.00 per 1000

Volumetric Water Rate over 15,000 gallons

$7.50 per 1000

$11.50 per 1000

$18.50

$30.00

Volumetric Sewer Rate 2,000-15,000 gallons

$6.00 per 1000

$9.00 per 1000

Volumetric Sewer Rate over 15,000 gallons

$7.50 per 1000

$11.50 per 1000

Sewer Only 0-2,000 gallons

NA

$30.00

Sewer Only 2,000-15,000 gallons

NA

$9.00 per 1000

Sewer Only over 15,000 gallons

NA

$11.50 per 1000

Minimum Water Rate 0-2,000 gallons

Minimum Sewer Rate 0-2,000 gallons

Bulk Water Rate 0-2,000 gallons
Bulk Water Rate 2,000-15,000 gallons

$30.00
$9.00 per 1000

Bulk Water Rate over 15,000 gallons

$11.50 per 1000

Annual Budget 21/22
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FY 2021-22 Water & Sewer Schedule of Fees & Charges
Description
Water Deposit

Inside
$100

Outside
$125

Sewer Deposit

$50

Water & Sewer Deposit

$150

$175

Water Tap 3/4 inch*

$850

$1,050

Water Tap 1 inch*
Water Tap 1.5 inch*

$1,050
$2,050

$1,250
$2,550

At Cost

At Cost

Water Tap Inspection**

$330

$490

Sewer Tap Inspection**

$330

$490

Meter Installation 3/4 inch*

$370

$470

Meter Installation 1 inch*

$490

$590

Meter Installation over 1 inch*

At Cost

At Cost

Additional Road Bore Fee (Town Street)***

At Cost

At Cost

Additional Road Bore Fee (NCDOT Street)***

At Cost

At Cost

Service Bill Monthly Late Fee

$10

$10

Service Disconnection

$25

$25

After-Hours Service Charge (4pm, Weekends, & Holidays)

$50

$50

Water Tap over 1.5 inch*

Residential Meter Testing Fee
Commercial or Oversize Meter Testing Fee
Meter Tampering Fee

$50

$150

$150

At Cost

At Cost

$200

$200

*The Town installs all residential water taps. The Town installs all residential and commercial meters.
**Commercial water and sewer taps are made by an owner-selected contractor and inspected by the
Town. Residential sewer taps are made by an owner-selected contractor and inspected by the Town.
***For domestic water tap installations along Town and NCDOT streets, there is no Road Bore Fee. For
irrigation water tap installations along Town and NCDOT streets requiring a road bore, the cost is at cost.

Annual Budget 21/22
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SECTION IV. SPECIAL AUTHORIZATIONS
1. The Town Manager serves as the Budget Officer and the Finance Director serves as the
Finance Officer for the Town of Boiling Springs.
2. The Budget Officer, shall be authorized to reallocate departmental appropriations
among the various objects of expenditure as he believes necessary.
3. The Budget Officer shall be authorized to effect interdepartmental transfers in the same
fund not to exceed ten percent (10%) of the appropriated monies for the department whose
allocation is reduced.
4. The Budget Officer shall be authorized to effect transfers between capital projects thatare
budgeted in the same capital project fund.
5. The Budget Officer shall be authorized to transfer any remaining balances from any
Capital Project upon its completion to the corresponding reserve fund.
6. Interfund transfers from operating funds shall be accomplished by Town Council
authorization only.
7. The budget adopted herein may be amended to reflect encumbrance balances for
expenditures properly committed but unpaid at the end of the prior fiscal year, and
increasing fund balances appropriated by a similar amount.
SECTION V. USE OF BUDGET DOCUMENT AND ORDINANCE
This Ordinance and the budget document shall be the basis for the financial plan of the Town of
Boiling Springs for Fiscal Year 2021-22. The Budget Officer shall administer the Budget and the
Finance Officer shall establish records which are in agreement with the budget, this ordinance, and
the statutes of the State of North Carolina.
SECTION VI. DISTRIBUTION
Copies of this ordinance shall be furnished to the Budget Officer, Finance Officer, and Town Clerk so
that they may keep this ordinance on file for their direction and disbursement of funds.
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 8

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

SET PUBLIC HEARING FOR FY 2021-2022 BUDGET ORDINANCE

SUMMARY
Motion needed: Motion to set a public hearing to consider the Fiscal Year 2021-2022 Budget on June 29, 2021.
MATERIALS PROVIDED
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 9

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

RECREATION SERVICES AGREEMENT

SUMMARY
Motion needed: Motion to approve the Recreation Services Agreement with the Ruby C. Hunt YMCA. Term is July 1,
2021 to June 30, 2022 in the amount of $40,000.
MATERIALS PROVIDED
•Recreation Services Agreement
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TOWN OF BOILING SPRINGS AND
CLEVELAND COUNTY FAMILY YMCA
RECREATION SERVICES AGREEMENT – FY20/21
This agreement by and between the Town of Boiling Springs, a North Carolina municipal corporation,
(hereinafter ”Town”) and the Cleveland County Family YMCA (hereinafter “YMCA”). That for and in
consideration of the financial payments and mutual covenants contained herein, and other valuable
consideration, the parties hereby agree as follows:

I.

PURPOSE
The Town and YMCA continue to partner to provide recreation and wellness
services to the residents of Boiling Springs. Services provided, in whole or part, in
consideration of this agreement shall be administered and made available on an
equal basis without regard to race, color, religion, national origin, sex, disability,
familial status, or other class protected by federal or state law.

II.

DEFINITIONS
Residents - persons who reside within the incorporated limits of the Town of
Boiling Springs.
Town Park – the recreation facility located along East Branch Avenue and
generally adjacent to Falcon Circle, the Town’s public works facility, and the
Town Hall at 114 East College Avenue. The park includes all athletic fields and
appurtenant structures, picnic shelter, concession stand, restrooms, playground,
walkways, trails, parking areas (excluding those at Town Hall), and the park
grounds in general.

III.

ADMINISTRATION
(A) The Town Council will designate one member of the Town Council to serve as
an ex-officio member of the Ruby C. Hunt YMCA Board of Directors. This
appointee will serve as a full voting member.
(B) The Town Council will recommend a potential Board Member to the
Nominating Committee of the Cleveland County Family YMCA Board of
Directors for consideration. This appointee, if selected, will serve as a full
voting member.
(C) The YMCA will provide an operational overview and report to the Town
Council at their regularly scheduled meeting in January of each year. This
report will include metrics indicating the level to which residents are utilizing
the services rendered under this agreement.
RECREATION SERVICES AGREEMENT PAGE 1
Page 23

(D) The YMCA will coordinate a meeting each March to monitor and discuss the
administration and performance of both parties under this agreement. In
addition to other pertinent persons, the Town Manager, YMCA Executive
Director, and the Town’s appointees to YMCA Board of Directors, and
Cleveland County Family YMCA Board of Directors must be in attendance.
(E) The YMCA will provide annual audited financial statements and monthly
branch financials to the Town Manager for review.
(F) Both parties will actively engage is cross promotion of the partnership created
by this agreement and the services rendered under this agreement. Generally,
this will be achieved through the joint use of logos on promotional materials,
uniforms, signage, etc. Both parties should also maintain appropriate website
content promoting the relationship between the Town and YMCA.
(G) YMCA will design and publish a promotional menu of the programs available
through this agreement at least twice a year. Electronic and print copies will be
provided to the Town and distributed through appropriate avenues of community
dissemination.
IV.

FACILITIES
(A) JOINT USE
Both the Town and YMCA have substantial investment in recreation facilities
in the community. While maintaining independent ownership and operational
control of such assets, the YMCA and Town’s partnership requires that all
such facilities be jointly used to render recreation services to the residents of
Boiling Springs.
(B) TOWN PARK MAINTENANCE
The Town will share the responsibility for renovations and major repairs of
the baseball facilities at a rate of 75%. The YMCA will share the responsibility
at 25% of the costs should the YMCA use those facilities. Renovations and
major repairs will generally be tasks that requires specialized skills or licenses
and are performed at intervals greater than one year. Common renovations
and major repairs might include but not be limited to: painting, roofing,
replacement of plumbing fixtures, and replacing park fixtures like trash
receptacles and benches. The Town will pay the utilities for all Town-owned
facilities.
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The Town will assume general maintenance and upkeep responsibilities for
the Town Park including the athletic fields and appurtenant structures, picnic
shelter, concession stand, restrooms, playground, walkways, trails, parking
areas, and the park grounds in general. The YMCA will provide janitorial
upkeep, litter pickup, and general non-specialized maintenance of the Town
Park during YMCA-sponsored events. These services will be adjusted to
account for seasonal fluctuations, park visitors, and scheduled activities. In
consideration of general park visitors, the park should be restored to a normal
condition after any scheduled athletic activities including practices, games,
and similar events. All YMCA-sponsored events at the Town Park and the
associated scheduling must be approved by the Town.
V.

RECREATION SERVICES
(A) In consideration of this agreement, the YMCA will generally develop and
implement the following recreation services and programming for Town
residents:
1. Town residents will receive at a minimum a 10% discount off the
joining fee and also one (1) 10% discount off the membership plan of
their choice. This is limited to one (1) discount per unit.
2. Participation in athletic leagues, programing, and other activities will
be available to residents at the same rates offered to YMCA members.
3. Spaces and facilities rentable for birthday parties and private
gatherings subject to reasonable operating rules and restrictions will be
available to residents at the same rates offered to YMCA members.
4. YMCA will host two free pool days for residents between Memorial
Day and Labor Day and make pool facilities available to residents and
their guests for a reasonable daily fee.
5. YMCA will partner with local schools to make swimming and pool safety
programming available to elementary school students at no cost.
6. YMCA will make available fitness and wellness programs targeted
specifically at seniors to residents at the same rates available to YMCA
members.
7. YMCA will administer sports leagues. The Town and the YMCA must agree
upon the sports leagues administered and may vary from year to year.
(B) Some services rendered under this agreement require participants to pay
participation, registration, enrollment, and similar fees to the YMCA. Such fees will
be remitted to the YMCA. Generally, the YMCA will charge residents the same fees
as YMCA members. All such fees collected in connection with the services rendered
under this agreement will be informed by similar fees for similar activities and
services in our region and be subject to review by the Town.
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VI.

PAYMENT FOR SERVICES
The Town will pay an annual service fee to the YMCA for the services provided
through this agreement. The Town will pay $40,000 in consideration of this
agreement.
Payments will be made each quarter. The YMCA will invoice the Town for the
appropriate amount at the beginning of September, December, March, and June
and the Town will remit payments by the last day.

VII.

TERM
This agreement shall have an initial one-year term commencing on July 1, 2021
and ending on June 30, 2022. As of the Commencement Date, all prior agreements
between the Town and the YMCA shall terminate and be superseded by this
Agreement.
After the initial term, either party may terminate the Agreement by giving written
notice of intent to terminate at least three (3) months in advanced of the
agreement termination date selected by the terminating party. That Agreement
termination date shall be specified in the written notice, and the agreement shall
terminate on that date.
After the initial term and without either party providing a notice of intent to
terminate, this agreement shall automatically renew each year.
If either party materially breaches the terms of this agreement, the non-breaching
party may determine a termination date for the agreement and provide written
notice of termination at least sixty (60) days in advance of the determined
termination date. The non-breaching party may, but need not, allow the breaching
party to cure the breach rather than terminate the agreement.
Any termination of this Agreement, by whatever means, shall not relieve any
party from any responsibilities or liabilities which may have arisen under this
Agreement during its term.
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This document contains the entire Agreement between the YMCA and the Town and may be amended
only by a written instrument which is dated and signed by both parties. This Agreement shall
supersede any other Agreements currently between the two parties.

CLEVELAND COUNTY FAMILY YMCA

__________________________________

Date: ______________

Chief Executive Officer

__________________________________

Date: ______________

Chief Volunteer Officer

TOWN OF BOILING SPRINGS

__________________________________

Date: ______________

Town Mayor Bill Ellis

__________________________________

Date: ______________

Town Manager Justin E. Longino

__________________________________

Date: ______________

Town Clerk Kim Greene

[SEAL]
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 10

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

ZONING ORDINANCE AMENDMENT | ORDINANCE #O20210601.01
The proposed ordinance will amend Chapter 114 of the Code of Ordinances to incorporate regulations on where and
how mobile food trucks operate in Town. The Board of Planning and Adjustment voted to recommend approval of
the ordinance at its May 18, 2021 meeting.
SUMMARY
Motion needed: Adopt Ordinance #O20210601.01 to approve amending Chapter 114 Peddlers and Solicitors of the
Code of Ordinances.
MATERIALS PROVIDED
•Ordinance #O20210601.01
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AMEND CHAPTER 114 SOLICITORS AND CANVASSERS
OF THE TOWN OF BOILING SPRINGS’ CODE OF ORDINANCES
ORDINANCE #20210601.01
BE IT ORDAINED by the Town Council of the Town of Boiling Springs, North Carolina that:
Part 1. Chapter 114 of the Town of Boiling Springs’ Code of Ordinances is hereby amended to
read:
See Ordinance #20210601.01 Attachment 1
Part 2. All ordinances in conflict with the provisions of this Ordinance are hereby repealed to the
extent of such conflict.
Part 3. This Ordinance shall become effective upon its adoption by the Town Council of the Town
of Boiling Springs, North Carolina.
Adopted this the 1st day of June, 2021.

_____________________________
Bill Ellis, Mayor
ATTEST:

_____________________________
Kim Greene, Town Clerk
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Ordinance #O20210601.01

Attachment 1

CHAPTER 114: PEDDLERS AND SOLICITORS AND CANVASSERS
Section
114.01 Definitions
114.02 License requirement
114.03 Application procedure
114.04 Standards for issuance
114.05 Revocation procedure
114.06 Standards for revocation
114.07 Appeal procedure
114.08 Exhibition of identification
114.99 Penalty
' 114.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.
BUSINESS. The business carried on by any person who is an itinerant merchant who is an itinerant
merchant, peddler, or solicitor as defined in this section.
GOODS. Merchandise of any description whatsoever, and includes but is not restricted to wares and
foodstuffs.
ITINERANT MERCHANT. Any person, whether as owner, agent, or consignee, who engages in a
temporary business of selling goods within the city and who, in the furtherance of such business, uses
any building, structure, vehicle, or any place within the city.
PEDDLER.
1. Any person who travels from place to place by any means carrying goods for sale, or making sales,
or making deliveries; or
2. Any person who, without traveling from place to place, sells or offers goods for sale from any public
place within the city.
3. A person who is a peddler is not an itinerant merchant.
SOLICITOR. Any person who travels by any means from place to place, taking or attempting to take
orders for sale of goods to be delivered in the future or for services to be performed in the future. A
person who is a solicitor is not a peddler.
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PUSH CART. Any rubber-wheeled vehicle or portable cart., Tthe design and appearance of which is
subject to review and approval by the Town Manager or his or her designee., Push Carts shall be used
for displaying, keeping or storing any article by a vendor or peddler (other than a motor vehicle, bicycle,
or trailer) which may be moved without the assistance of a motor and which does not require
registration by the state department of motor vehicles, and from which prepared food, fruit,
merchandise, drink, and flowers may be sold.
MOBILE FOOD UNIT. Any vehicle, other than a pushcart, from which is vended prepared food, drink, and
fresh fruit.
VENDOR. Any person who operates a push cart or mobile food unit.

SPECIAL EVENT. An event, during which one or more streets may be closed to vehicular traffic
within the event area, if applicable.

Boiling Springs - Business Regulations
' 111.02 LICENSE REQUIREMENT.
(A) Any person who is an itinerant merchant, peddler, or solicitor, or vendor shall obtain a license before
engaging in such activity within the city.
(B) The fee for the license required by this chapter shall be as follows:set forth in ' 110.47.
(1) $5 per peddler per license.
(2) $25 per pushcart or mobile food unit per license.
(C) No license issued under this chapter shall be transferable.
(D) All licenses issued under this chapter shall expire 90 days after the date of issuance thereof.
(E) Penalty, see ' 114.99.
' 111.03 APPLICATION PROCEDURE.
(A) All applicants for licenses required by this chapter shall file an application with the Ttown Cclerk.
This
This application shall be signed by the applicant if an individual, or by all partners if a partnership, or by
the Ppresident/Member Manager if a corporation. The applicant may be requested to provide
information concerning the following items:
(1) The name and address of the applicant;
(2)
(a) The name of the individual having management authority or supervision of the
applicant's business during the time that it is proposed to be carried on in the city;
(b) The local address of such individual;
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(c) The permanent address of such individual;
(d) The capacity in which such individual will act;
(3) The name and address of the person, if any, for whose purpose the business will be
carried on, and, if a corporation, the state of incorporation;
(4) The time period or periods during which it is proposed to carry on applicant's business;
(5)

(a) The nature, character, and quality of the goods or services to be offered for sale or
delivered;
(b) If goods, their invoice value and whether they are to be sold by sample as well as
from stock;
(c) If goods, where and by whom such goods are manufactured or grown, and where
such goods are at the time of application;

(6) The nature of the advertising proposed to be done for the business;
(7) Whether or not the applicant, or the individual identified in division (A)(2)(a) above, or the
person identified in division (A)(3) has been convicted of any crime or misdemeanor and, if so, the
nature of each offensed and the penalty assessed for each offense.
(8) For food vendors:
(a) A description of the proposed location of the vending business and
notorizednotarized permission from the business owner or manager of the location.
(b) a description, including the size, and a photograph of any pushcart or motor vehicle
to be used in the operation of the business, including the license and registration
number of any motor vehicle used in the operation of the business.
(c) A copy of any approval required by the county health department.
(d) Proof of an insurance policy, issued by an insurance company to do business in the
state, protecting the permittee and the town from all claims for damages to property
and bodily injury, including death, which may arise from operations under or in
connection with the permit. Such insurance shall name the town as additional
insuraedinsured and shall provide that the policy shall not terminate or be canceled
prior to the expiration date without 30 days’ advance written notice to the town. Such
insurance shall afford minimum limits of $100,000 per bodily injury, $300,000 per
occurrence bodily injury, and $25,000 per occurrence property damage.

Vending of Food from Pushcarts and Mobile Food Units
(A) Vending of food and drink from licensed food units is permitted in areas zoned B-1 with the
following exceptions:
a. No foot peddler or vendor selling from a pushcart shall:
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(1) Vend on any sidewalk.
(2) Vend within 10 feet of an entranceway to any building.
(3) Vend within 50 feet of any driveway entrance to a police or fire station, or within 10
feet of any other driveway or alley.
(4) Vend within 10 feet of the crosswalk at any intersection.
(5) Vend within 10 feet of any fire hydrant.
(6) Allow the pushcart or any other item relating to the operation of the vending
business to lean against or hang from any building or other structure lawfully placed
on public property, without the owner’s permission.
(7) Vend within 50 feet of another foot peddler or pushcart with exception during
special events..
(8) Impede, endanger, or interfere with travel upon or use of the street or sidewalk. If
it becomes necessary for the regulation of traffic or the safety or convenience of
pedestrians, any law enforcement officer of the town may direct vendors to
temporarily move to another location.
b. No vendor selling from a mobile food unit shall:
(1) Conduct business in such a way as would restrict or interfere with the ingress or
egress of the abutting property owner or tenant, or create or become a public
nuisance, increase traffic congestion or delay, or constitute a hazard to traffic, life or
property, or an obstruction to adequate access for fire, police, or sanitation vehicles.
(2) Park the mobile unit upon any street with exception during special events.
(3) Remain in any one location more than three hours during any 24-hour period with
between the normal business hours of 8am to 5pm with exception to special events.
(4) Operate after 10pm when located within 150 feet of a single or two-family
residential dwelling. This measurement is taken from the property line of the
residential dwelling in a straight line to the closest point of the approved food truck
location.
(B) Requirements for pushcarts.
a. No pushcart shall exceed 36 inches in width or 72 inches in length. No pushcart shall exceed
60 inches in height.
b. Any covering for a pushcart shall be limited to a single mast umbrella, attached to the
pushcart. The umbrella shall be at least 78 inches in height at its lowest point and shall not
exceed eight feet in diameter when fully opened. Tent-like structures or canopies
supported by multiple posts are specifically prohibited.
(A) Safety requirements for mobile food units.
(C) All mobile food unitesunits in or from which food is prepared or sold shall comply with the
following requirements:all requirements of the Cleveland County Health Department and Cleveland
County Environmental Health.
All equipment installed in any part of the vehicle shall be secured in order to prevent movement
during transit and to prevent detachment in the event of a collision or overturn.
All utensils shall be stored in a manner to prevent their being hurled about in the event of a sudden
stop, collision or overturn. A safety knife holder shall be provided to avoid loose storage of knives.
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Compressors, auxiliary engines, generators, batteries, battery charges, gas-fueled water heaters and
similar equipment used in the storage, preparation or vending of food shall be installed so as to be
accessible from the outside the vehicle.
All health rules and regulations established by the Cleveland Ccounty Hhealth Ddepartment shall be
complied with.

Solicitors and Canvassers
(B) Applicants for peddler or solicitor licenses may be required to provide further information
concerning the following items, in addition to that requested under division (A) above:
(1) A description of the applicant;
(2) A description of any vehicle proposed to be used in the business, including its registration
number, if any.
(C) All applicants for licenses required by this chapter shall attach to their application the following:
(1) If required by the city, copies of all printed advertising proposed to be used in connection
with the applicant's business;
(2) If required by the city, credentials from the person, if any, for which the applicant proposes
to do business, authorizing the applicant to act as such representative.
(D) Applicants who propose to handle foodstuffs shall also attach to their application, in addition to any
attachments required under division (C), a statement from a licensed physician, dated not more than
ten days prior to the date of application, certifying the applicant to be free of contagious or
communicable disease. Penalty, see ' 114.99.
' 111.04 STANDARDS FOR ISSUANCE.
(A) Upon receipt of an application, an investigation of the applicant's business reputation and moral
character shall be made.
(B) The application shall be approved unless such investigation discloses tangible evidence that the
conduct of the applicant's business would pose a substantial threat to the public health, safety, morals,
or general welfare. In particular, tangible evidence that the applicant has done any of the following will
constitute valid reasons for disapproval of an application:
(1) Been convicted of a crime of moral turpitude; or
(2) Made willful misstatements in the application; or
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(3) Committed prior violations of ordinances pertaining to itinerant merchants, peddlers,
solicitors, and the like; or
(4) Committed prior fraudulent acts; or
(5) Compiled a record of continual breaches of solicited contracts; or
(6) Attained an unsatisfactory moral character
' 114.05 REVOCATION PROCEDURE.
Any license or permit granted under this chapter may be revoked by the town clerk after notice and
hearing, pursuant to the standards in ' 114.06. Notice of hearing for revocation shall be given in writing,
setting forth specifically the grounds of the complaint and the time and place of the hearing. Such notice
shall be mailed to the licensee at his last known address, at least ten days prior to the date set for the
hearing.
' 114.06 STANDARDS FOR REVOCATION.
(A) A license granted under this chapter may be revoked for any of the following reasons:
(1) Any fraud or misrepresentation contained in the license application; or
(2) Any fraud, misrepresentation, or false statement made in connection with the business being
conducted under the license; or
(3) Any violation of this chapter; or
(4) Conviction of the licensee of any felony, or conviction of the licensee of any misdemeanor
involving moral turpitude; or
(5) Conducting the business licensed in an unlawful manner or in such a way as to constitute a
menace to the health, safety, morals, or general welfare of the public.
' 114.07 APPEAL PROCEDURE.
(A) Any person aggrieved by a decision under 114.04 or 114.06 shall have the right to appeal to the
Board of Commissioners. The appeal shall be taken by filing with the Board of Commissioners, within 14
days after notice of the decision has been mailed to such person's last known address, a written
statement setting forth the grounds for appeal. The Board of Commissioners shall set the time and place
for a hearing, and notice for such hearing shall be given to such person in the same manner as provided
in '114.05.
(B) The order of the Board of Commissioners after the hearing shall be final.
'114.08 EXHIBITION OF IDENTIFICATION.
(A) Any license issued to an itinerant merchant under this chapter shall be posted conspicuously in or at
the place named therein. In the event more than one place within the city shall be used to conduct the
business licensed, separate licenses shall be issued for each place.

Page 35

(B) The town clerk shall issue a license to each peddler or solicitor licensed under this chapter. The
license shall contain the words Licensed Peddler or Licensed Solicitor, the expiration date of the license,
and the number of the license. The license shall be kept with the licensee during such time as he is
engaged in the business licensed. Penalty, see '114.99.
'114.99 PENALTY.
(A)

(1) Any violation of any provision of this chapter shall subject the violator to a civil penalty in
the sum of $50 per day.
(a) A citation of said civil penalty shall be issued by the Code Enforcement Officer.
(b) Each citation for a civil penalty must be paid within 48 hours of issuance.

(B) The municipality may also, and in addition, seek any and all appropriate equitable remedies,
injunctions and/or abatement orders from the appropriate court of competent jurisdiction.
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 11

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

NCGS 160D SUBDIVISION & ZONING ORDINANCE UPDATES
Benchmark CMR, Inc. of Charlotte was hired to assist in preparing updates to the Town’s Code of Ordinances. These
are updates that the legislature is requiring municipalities to complete before August 1st. The goal of these changes
is to make planning language consistent across the state. The majority of the changes are language updates to meet
the new standards (e.g. Special Use Permits are now referred to as Conditional Use Permits, so there are no large
changes that effect our zoning standards). A representative from Benchmark will be here at the end of June to
review the changes in detail (his notes as presented to the Planning Board are included as part of this packet).
SUMMARY
Motion needed: Motion to set a public hearing to adopt NCGS 160D Subdivision and Zoning Ordinance Updates on
June 29, 2021.
MATERIALS PROVIDED
•Summary of NCGS 160D Updates to the Town of Boiling Springs Subdivision and Zoning Ordinances.
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Summary of NCGS 160D Updates to the Town of Boiling Springs Subdivision and
Zoning Ordinances
Benchmark has completed our initial review of the Town’s Zoning and Subdivision Ordinances to
identify amendments to bring them into compliance with NCGS 160D, as required prior to July 1,
2021. A summary of the proposed amendments is listed below for each ordinance. In reviewing
the ordinances, it was noted that there are relatively few required changes compared to other
ordinances that we have reviewed in preparation for amendment to comply with 160D. In
particular, the Subdivision Ordinance had very few needed changes.
Very few updates are needed for the Subdivision Ordinance, but there are several updates to
take note of. First, an amendment is proposed to clarify that an appeal of the Planning Board’s
decision on a subdivision plat will go to Superior Court vs. being heard by the Board of
Commissioners. The definition of a subdivision was updated to match statutory language and a
new class of “expedited” minor subdivisions was added to conform to a relatively new statutory
requirement. The other major updates in the subdivision ordinance focused primarily on several
proposed changes to the way in which improvements are guaranteed. The terminology, the initial
term of improvement guarantees, the amount of the guarantee, and the way in which warranties
of installed improvements are handled were all updated.
The most obvious change to the Zoning Ordinance will be the transfer from the current
Conditional Use District zoning procedure to legislative Conditional Zoning. All previously
approved Conditional Use Districts will automatically translate into Conditional Districts,
including the approved development and use conditions attached to each. If amendment of such
previously approved district is requested in the future, such amendment would follow the
legislative process for zoning map amendments.
Going forward, applications for new “conditional” zoning districts will also follow the general
legislative zoning map amendment process without the requirement to simultaneously apply for
and receive a Conditional Use Permit through a parallel quasi-judicial process. Overall, this should
improve the ability of the Planning Board, Board of Commissioners, staff, and applicants to
negotiate the terms of complex development projects without the concern of running afoul of
the ex parte communication, due process, and evidentiary rules surrounding the quasi-judicial
process.
Other major changes proposed in the zoning ordinance to comply with NCGS 160D mandates
include a change in terminology from “Conditional Use Permit” to “Special Use Permit” as
required by statute, several updates to definitions to match statutory and NC Building Code
definitions, and setting the period of validity for a zoning permit to one year vs. the current 180
days. The definitions for mobile homes have been changed to remove reference to a specific
year, which is no longer permitted. Extraneous language regarding protest petitions is removed
since they are no longer authorized by statute. Changes were also made to the Board of
Adjustment language to clarify voting requirements and required findings for variances.
1
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The following is a more in-depth overview of the amendments that are proposed. We have
provided the Town with separate documents that contain only the affected pages of the
ordinances with amendments shown in redline updates, a document that contains the full
ordinances with redline changes, and a clean copy of the updated ordinances incorporating the
proposed amendments.

Subdivision Ordinance Updates
1. Statutory References: Updated all references to NCGS 160D sections from NCGS 160A that have
been moved to the new GS Chapter.
2. Subdivision Definition: Updated to match the statutory language on what constitutes an
exemption from subdivision regulation. 160D-802
3. Expedited Plat: Added in standards for an expedited review and approval of certain minor
subdivision, as required by statute. 160D-802(c)
4. Appeals: Updated language to conform with statutory requirement for appeals of the Planning
Board’s decision on a subdivision plat to go to Superior Court vs. the Board of Commissioners.
160D-1403
5. Standards for Utilities: Amend language to conform to statutory language prohibiting the Town
to require that existing electric utilities be placed underground if they existed above ground at
the time of approval and are located outside of the boundary of the parcel containing the
proposed subdivision. 160D-804
6. Guarantee of Required Improvements (160D-804.1): Updated various aspects of this section,
including:
a. Changing nomenclature from “financial guarantee” to performance guarantee to
conform to statutory terminology
b. Adding in additional language to describe the statutorily authorized forms of guarantee
c. Increasing the amount of the guarantee to the statutory maximum 125% of estimated
cost
d. Changing the term of the initial guarantee to one year, as required in statute
e. Removing the maximum term of a guarantee to conform to statute
f.

Modifying the warranty language to remove the requirement for posting a financial
security, which likely runs afoul of the statutory requirement that performance
guarantees may only be used for “completion” vs. “maintenance”
2
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Zoning Ordinance Updates
1. Statutory References: Updated all references to NCGS 160D sections from NCGS 160A that have
been moved to the new GS Chapter.
2. Building Definition: Amend to correspond to NC Building Code definition: Any structure used or
intended for sheltering any use or occupancy. 160D-706
3. Dwelling Unit Definition: Amend to correspond to NC Building Code definition: A single unit
providing complete independent living facilities for one or more persons, including permanent
provisions for living, sleeping, cooking, and sanitation. 160D-706
4. Landowner Definition: Amend to correspond to statutory definition: The holder of the title in
fee simple. Absent evidence to the contrary, a local government may rely on the county tax
records to determine who is a landowner. The landowner may authorize a person holding a valid
option, lease, or contract to purchase to act as his or her agent or representative for the purpose
of making applications for development approvals. 160D-102
5. Mobile Home Definitions: Amend to remove date references. 160D-910
6. Conditional Use Definition: Changed definition to Special Use
7. Conditional Uses / Conditional Use Permits: Changed all terminology to Special Uses / Special
Use Permits.
8. Underground Electric Utilities: Add language clarifying that the Town cannot require the
burying of above ground electric utilities that are in existence at the time of development
approval and are located outside of the parcel(s) containing the proposed development. 160D804
9. Conditional Use Districts: Amend procedures to follow legislative Conditional Zoning
procedures, specify that all previously approved Conditional Use Districts will transition to
legislative Conditional Zoning Districts on the effective date, and amend Conditional Use
Districts to parallel Conditional Zoning Districts. 160D-703
10. Official Zoning Map: Amend to specify that prior versions of the map are maintained in the
town’s records. 160D-105
11. Conditional Districts - Conditions: Amend to provide that conditions must be agreed to by the
applicant in writing.
12. ETJ Representation: Added in language requiring reapportionment after a decennial census.
160D-307
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13. Proceedings of the Board of Adjustment: Amend to specify a 4/5 vote is required to grant a
variance, while a simple majority is required to determine an appeal or any other matter that
the Board of Adjustment is required to decide. 160D-406(i)
14. Variances: Updated variance standards to match statutory language per 160D-705(d)
15. Down Zoning: Add language specifying that a zoning map amendment that reduces the density
or intensity of development may be initiated only by the Town OR the owner(s) of all property
subject to such amendment. 160D-601
16. Protest Petition: Deleted provision which is no longer authorized by statute.
17. Conflicts of Interest: Added explicit ordinance language for the administrative staff to match the
provisions of 160D-109.
18. Vested Rights: Changed the terminology from “site specific development plan” to site-specific
vesting plan” to conform to statutory language. 160D-108.1
19. Zoning Permit: Amend to make zoning permits valid for a period of one year following their
issuance. 160D-108(d)
20. Table of Uses – Amend the notation from a “c” to an “s” to indicate requirement for a Special
Use Permit.
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 12

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

PLANNING BOARD APPOINTMENTS
The terms for Buster Bryson, Ellen Humphries, and J.T. Scruggs on the Board of Planning and Adjustment will expire
on June 30, 2021. Buster Bryson occupies an outside seat (ETJ) with Ellen Humphries and J.T. Scruggs occupying
inside seats on the Board. Ellen Humphries and J.T. Scruggs have expressed a desire to continue serving on the
Board. They are active members on the Board and staff recommends both be reappointed. Buster Bryson does not
wish to serve another term at this time.
There are no active applications on file at this time.
SUMMARY
Motion needed: Motion to reappoint Ellen Humphries and J.T. Scruggs for a term of 3 years which will begin
July 1, 2021 and end on June 30, 2024.
MATERIALS PROVIDED
•Board of Planning and Adjustment Roster
Please advise potential Planning Board members to contact the Town Hall at 704•434•2357 or visit
www.boilingspringsnc.net.
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2021 Board of Planning and Adjustment
Chris Martin (Inside)
07/01/2020 to 06/30/2023
Ellen Humphries (Inside)
07/01/2018 to 06/30/2021
J.T. Scruggs (Inside)
07/01/2018 to 06/30/2021
Bill Daves (Inside)
07/01/2020 to 06/30/2023
Alan McWhirter (Inside)
07/01/2019 to 06/30/2022
Zach Parker (Inside)
07/01/2019 to 06/30/2022
Jennifer Allen (Inside)
07/01/2020 to 06/30/2023
Buster Bryson (ETJ)
07/01/2018 to 06/30/2021
Pat Hamrick (ETJ)
07/01/2019 to 06/30/2022

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 13

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

DECLARE SURPLUS PROPERTY | RESOLUTION #R20210601.01
By statute, the Town Council must adopt a resolution declaring personal property of a certain value as surplus. If the
Council chooses to declare these vehicles surplus, staff will place them for sale on GovDeals. The two vehicles being
declared as surplus are an old sludge truck from the wastewater treatment plant and the oldest trash truck. This will
still leave us with our new trash truck and a back-up trash truck.
SUMMARY
Motion needed: Motion to approve resolution authorizing staff to surplus vehicles.
MATERIALS PROVIDED
•Resolution #R20210601.01
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RESOLUTION #R20210601.01 AUTHORIZING SALE OF
SURPLUS PERSONAL PROPERTY
WHEREAS, the Town of Boiling Springs owns personal property which is no longer has any
usefulness for the Town, and;
WHEREAS, G.S. 160A-270(b) authorizes the Town to identify surplus personal property and
sell it at public auction, and;
NOW, THEREFORE BE IT RESOLVED By the Town Council of the Town of Boiling
Springs, North Carolina:
The Town Manager is authroized to dispose of the following property at public auction:
1989 Ford F900 – VIN #1FDYL90A8KVA55465
2004 Lodal EvoMag 20 – VIN # 1L9AF59B84K006749
The Town Council further authorized the Town Manager to utilize an electronic auction
procedure in accordance with G.S. 160A-27(c).
Adopted this the 1st day of June, 2021.
_________________________
Bill Ellis, Mayor
ATTEST:
_________________________
Kim Greene, Town Clerk
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 14

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

LETTER OF SUPPORT | T-MOBILE HOMETOWN GRANT
Attached is a letter of support for a T-Mobile Hometown Grant. If awarded the grant, it would pay for the wayfinding
signs that were recommended as part of the Downtown Master Plan. These signs would point visitors to amenities
such as the Broad River Greenway, Gardner-Webb, the YMCA, parking, etc. A final design would be determined after
the awarding of the grant. Grant submittals are due by the end of June with the announcement of the recipients
sometime in July.
Staff has requested letters of support from community partners:
- Gardner-Webb (received)
- Broad River Greenway (received)
- Boiling Springs Tourism Development Authority
- Ruby C. Hunt YMCA
SUMMARY
Motion needed: Motion to approve letter of support for the T-Mobile Hometown Grant.
MATERIALS PROVIDED
•Letter of Support
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June 1, 2021

T-Mobile Hometown Grant
Town of Boiling Springs Application
Wayfinding Signs
Dear T-Mobile Hometown Grant Selection Panel:
The Town of Boiling Springs is excited about the opportunity to be awarded a T-Mobile
Hometown Grant for Wayfinding Signs. Our town is the jewel of Cleveland County with a widearray of amenities and community-centered activities. From Gardner-Webb University to the
Broad River Greenway to our new ADA-accessible park, there is something for all ages in
Boiling Springs.
Wayfinding signs are an essential part of community branding and marketing. Highlighting
amenities in the community helps residents become more familiar with all that Boiling Springs
has to offer. Directing visitors and residents to these areas with a signage program benefits
everyone. It allows for more pedestrian traffic, helps with vehicular movement, and ensures a
more efficient route of travel and utilization of these facilities.
The Town has recently gone through a rebranding process and these signs would be an exciting
addition. We are always looking for ways to better serve our residents and partner with other
organizations in our community. Wayfinding signs allow us to accomplish these goals and assist
the hundreds of thousands of visitors we see in our town every year.
Thank you for considering Boiling Springs for this opportunity and for the chance to improve
our community.
Sincerely,

Bill Ellis
Mayor

Tommy Greene
Council member

Patrick Litton
Council member

Daniel Thomas
Council member

Marty Thomas
Council member
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 15

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

JUNE 1, 2021

TOWN COUNCIL VACANCY
We have had four people express interest in the vacant seat: Christopher Wray, Alan McWhirter, Arnold
Phillips, and Thomas Bates.
Staff is seeking direction on how Council would like to make an appointment decision. We can provide any
resumes/letters that candidates have provided for your consideration, candidates could come to a meeting and
briefly speak about their qualifications and desire to be on the Council, a subcommittee could be formed to
interview candidates, etc.
On a related note, Council will need to appoint a member as Mayor Pro-Tem, a representative to the corporate
YMCA Board, and a representative to the Boiling Springs Fire and Rescue Board. These appointments can be done at
any time the Council wishes. In order to have all interested parties be considered, Council may wish to make these
appointments once a full board has been set. For example, the new member may have an interest in the Fire
Department and wish to serve on that board.
Application deadline: June 25, 2021 at 5:00 p.m.
SUMMARY

MATERIALS PROVIDED
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Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

TOWN COUNCIL
AGENDA ITEM 16
JUNE 1, 2021

TOWN MANAGER | JUSTIN LONGINO

TOWN ATTORNEY | JOHN SCHWEPPE III

COUNCILMEMBER TOMMY GREENE

COUNCILMEMBER MARY RUTH DIXON

COUNCILMEMBER MARTY THOMAS

COUNCILMEMBER DANIEL THOMAS

COUNCILMEMBER PATRICK LITTON

MAYOR BILL ELLIS
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