Town of Boiling Springs
Board of Planning & Adjustment
Meeting Agenda Packet
February 16, 2021

Planning Board Meeting
Tue, Feb 16, 2021 5:30 PM (EST)
.
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/832425037
.
You can also dial in using your phone.
United States: +1 (646) 749-3122
.
Access Code: 832-425-037
.
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/832425037

Town of Boiling Springs

BOARD OF PLANNING & ADJUSTMENT
MEETING AGENDA
FEBRUARY 16, 2021

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

ROUTINE BUSINESS
1. Chairman’s Call to Order
2. Recognize Citizen’s Present & Public Comment
3. Minutes from October 20, 2020 Meeting
REGULAR BUSINESS
4. Rezoning Request | Gardner-Webb University
5. Remarks
6. Adjourn

The Board of Planning and Adjustment desires all citizens have an opportunity to address the Board in an open and productive
manner. Individuals not on the agenda but wishing to speak should register with the Clerk prior to the start of the meeting. During
the Public Comment portion of the meeting speakers have three (3) minutes unless otherwise approved by the Board. Groups are
urged to appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next regularly
scheduled meeting of the Board. This policy allows the Board members adequate time to familiarize themselves with an issue.

Town of Boiling Springs
Board of Planning & Adjustment
Regular Meeting Minutes
October 20, 2020
Board Present: Buster Bryston, Alan McWhirter, Ellen Humphries, Seth Phillips, Bill Daves
Staff Present: Town Manager Lucas Shires, Town Clerk Kim Greene, Deputy Town Clerk Shannon Shytle,
Others Present: Seth Stevens
Agenda Item I
Call to Order
Vice-Chair Ellen Humphries called the meeting to order at 5:31 p.m.
Agenda Item II
Recognize Citizen’s Present & Public Comment
None
Agenda Item III
Minutes from September 15, 2020 Meeting
Bill Daves made the motion to approve the minutes of the September 15, 2020 meeting. Seth Phillips
seconded the motion and the vote was unanimous.
Agenda Item IV
Oath of Office
Zachary Parker
Agenda Item V
Appoint New Chair
With consideration, Chris Martin was nominated to Chair of the Planning and Adjustment Board. Bill Daves
made the motion to approve and the motion was seconded by Alan McWhirter, the vote was unanimous.
Agenda Item VI
Conditional Use Permit Request (105 South Main Street – Seth Stevens)
The Town received a Conditional Use Permit petition for the property at 105 South Main Street, Cleveland
County Parcel #46048. The property is owned by MICO Enterprises, LLC. The Property is zoned B-1
(Business). The petitioner, Seth Stevens, requested a Conditional Use Permit for the operation of a food hall
with the sale of beer and wine.
Co-chair Ellen Humphries called the members of the Board of Adjustment into session at 5:40 p.m. The Board
of Adjustment is a quassi-judicial board and all testimony before it must be sworn testimony. All persons
wishing to speak on the matter must be sworn in. The Board of Adjustment must consider only the evidence
presented during the public hearing.
Mr. Shires (sworn) made a brief presentation providing an overview of the request.
The petitioner is requesting a Conditional Use Permit to allow the operation of a beer and wine bar with the
sale of beer and wine on the property along with three non-alcohol food/drink establishments under the
same roof.
The proposed space will have a beer and wine bar at the back of the building and three stalls along the right
wall that will serve different types of food and non-alcoholic drink.
Bars and taverns are subject to the issuance of a Conditional Use Permit and the following requirements of SR
44.
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SR 44 Bar and Tavern
a) Bars and taverns shall be permitted only when requested as a Conditional Use within the B-1 District
and accompanied by an approved Conditional Use Permit.
b) No such establishment shall be located within 50 feet of any other bar or tavern. The distance shall
be measured in a straight line from the zoning lot of the proposed establishment line to the nearest
point of the lot line for the existing establishment.
c) No such establishment shall be located within 150 feet of a church, elementary or secondary school,
or public park. The distance shall be measured in a straight line from the front, back, or side of the
main building of the proposed establishment facing the subject property to the nearest point of the
lot line or property, whether such district or use is located within Town jurisdiction or not.
d) The main entrance of the building shall be oriented toward a street where the abutting property is
zoned predominantly for non-residential use.
e) A minimum of 6-foot high opaque fence shall be erected adjacent to the property line of abutting
residences. Materiality and final design are subject to the approval of the Board of Adjustment.
f) Parking areas related to the establishment shall be located no closer than 10 feet to the property line
of abutting residences.
Finding of Facts
1) The use requested is among those listed as an eligible Conditional Use in the district in which the
subject property is located;
2) That the Conditional Use will not materially endanger the public health or safety if located where
proposed and developed according to the plan as proposed;
3) That the Conditional Use meets all required conditions and specifications; and that satisfactory
provision and arrangement have been made for at least the following, where applicable.
a. Satisfactory ingress and egress to property and proposed structures thereon, with reference
to automotive and pedestrian safety and convenience, traffic flow and control.
b. (b) Provision of off-street parking and loading areas where required, with particular
attention to the Items in subsection (a) above, and the economic, noise, glare, and odor
effects of the conditional use on adjoining properties in the area.
c. Adequate and proper utilities, with reference to locations, availability, and compatibility.
d. Buffering, with reference to type, location, and dimensions.
e. Signs, if any, and proposed exterior lighting, with reference to glare, traffic safety, economic
effect and compatibility and harmony with properties in the district.
f. Playgrounds, open spaces, yards, landscaping, access ways, pedestrian ways, with reference
to location, size, and suitability.
g. Buildings and structures, with reference to location, size, and use.
h. Hours of operation, with reference to protecting and maintaining the character of the
neighborhood.
4) That the Conditional Use will not substantially injure the value of adjoining or abutting property, or
that the use is a public necessity; and,
5) That the location and character of the Conditional Use if developed according to the plan as proposed
will be inharmony with the area in which it is to be located and in general conformity with the plan of
development of the town and its environs.
6) The property at 105 S. Main Street is in the Town of Boiling Springs Town Limits and has a current
zoning classification of B-1.
7) The petitioner is proposing to operate a beer and wine bar on the property with 3 non-alcohol
food/drink establishments under the same roof. A bar with the sale of beer and wine is a permitted
use in B-1, subject to the issuance of a Conditional Use Permit.
8) All requirements of SR44 have been satisfied.
Staff finds that all of the aforementioned items have been satisfied, that the use is in conformity with the Land
Use Plan, and finds no reasonable and appropriate condition that should be imposed when granting approval
of the Conditional Use Permit.
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The petitioner, Seth Stevens (sworn) spoke about their plans for the food hall. It will be a place for customers
to come for a glass of wine or malt beverage and to purchase various types of foods. It will be a fun, safe, clean
environment for no specific age and will be family friendly.
The public hearing closed at 5:45 p.m.
Alan McWhirter made the motion to accept the Findings of Fact report into evidence as presented by the
Town Manager. Seth Phillips seconded and the vote was unanimous.
Seth Phillips made the motion to approve the Conditional Use Permit without conditions. Bill Daves seconded
and the vote was unanimous.
Buster Bryson made the motion to close the Board of Adjustment hearing at 5:49 p.m. Alan McWhirter
seconded and the vote was unanimous.
Agenda Item VII
Remarks
Mr. Shires welcomed Zachary Parker. Mr. Shires stated that Mr. Parker is a great addition and looks forward
to working with him on the Board of Planning and Adjustment.
Adjourn
Buster Bryson made the motion to adjourn the meeting at 5:53 p.m. Seth Phillips seconded the motion and
the vote was unanimous.

Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

BOARD OF PLANNING & ADJUSTMENT
AGENDA ITEM 4
FEBRUARY 16, 2021

REZONING REQUEST | GARDNER-WEBB UNIVERSITY
The Town has received a petition for a zoning map amendment (rezoning request) for multiple properties owned by
Gardner-Webb University. The property owner would like to rezone the properties to I-1 (Institutional) to use for
Gardner-Webb University.
§ 151.065 I-I INSTITUTIONAL DISTRICT
The I-I Institutional District is established primarily to accommodate institutional uses and facilities customarily
associated with such institutional uses.
§ 151.067 B-1 BUSINESS DISTRICT
The B-1 Business District is established as a district in which the principal use of land is to provide for general retail
and consumer services for the jurisdiction in a central business location.

§ 151.069 M-1 Manufacturing District
The M-1 Manufacturing District is established as a district in which the principal use of land is for manufacturing,
industrial, and warehousing uses located on large tracts buffered from adjoining residential neighborhoods.
The Board will make a recommendation to the Town Council in favor of or against the rezoning request.

MATERIALS PROVIDED
•Map Amendment Petition
•Staff Report
•Satellite Photo of Area
•Zoning Map of Area
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M1

Town of Boiling Springs

STAFF REPORT

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

To:
Boiling Springs Planning and Adjustment Board
From: Sarah Kopkin, MPA - Planning and Zoning Consultant

Date:
Meeting:

February 9, 2021
February 16, 2021

SUBJECT PROPERTY
Owner(s):
Location:
Acreage:
Surrounding Zoning:
Utilities:

Gardner-Webb University
Multiple Properties
Multiple Properties
Primarily I-1 and B-1
Multiple Properties

Applicant:
Parcel Number:
Present Zoning:
Requested Zoning:
Access:

David Wacaster
Multiple Parcels
B-1, R-15, and M-1
I-1
Multiple Properties:

ANALYSIS
The 18 subject properties are located in B-1, R-15, and M-1 zoned areas:
1. 134 South Main Street is in the Town of Boiling Springs. The property is 0.25 acres on parcel #1394 and is
zoned B-1.
2. 105 Quinn Circle is in the Town of Boiling Springs. The property is 0.2 acres on parcel #1392 and is zoned B1.
3. 105 West Branch Avenue is in the Town of Boiling Springs. The property is 0.67 acres on parcel #1395 and is
zoned B-1.
4. 138 South Main Street is in the Town of Boiling Springs. The property is 0.31 acres on pacel #1396 and is
zoned B-1.
5. Huggins Street is in the Town of Boiling Springs. The property is 0.34 acres on parcel #1398 and is zoned B-1.
6. South Main Street is in the Town of Boiling Springs. The property is 0.46 acres on parcel #1399 and is zoned
B-1.
7. 106 West Branch is in the Town of Boiling Springs. The property is 0.82 acres on parcel #1397 and is zoned B1.
8. 202 South Main Street is in the Town of Boiling Springs. The property is 0.45 acres on parcel #1405 and is
zoned B-1.
9. 107 West Branch Street is in the Town of Boiling Springs. The property is 0.21 acres on parcel #1411 and is
zoned B-1.
10. 109 West Branch Street is in the Town of Boiling Springs. The property is 0.18 acres on parcel #1406 and is
zoned B-1.

11. 204 South Main Street is in the Town of Boiling Springs. The property is 0.79 acres on parcel #1404 and is
zoned B-1.
12. 206 South Main Street is in the Town of Boiling Springs. The property is 1.73 acres on parcel #1403 and is
zoned B-1.
13. 212 South Main Street is in the Town of Boiling Springs. The property is 2.52 acres on parcel #71373 and is
zoned B-1.
14. 300 South Main Street is in the Town of Boiling Springs. The property is 0.5 acres on parcel #2994 and is
zoned R-15.
15. South Main Street is in the Town of Boiling Springs. The property is 0.5 acres on parcel #2995 and is zoned R15.
16. 408 South Main Street is in the Town of Boiling Springs. The property is 0.61 acres on parcel #1478 is zoned
M-1.
17. 412 South Main Street is in the Town of Boiling Springs. The property is 0.68 acres on parcel #1484 and is
zoned M-1.
18. 202 West College is in the Town of Boiling Springs. The property is 0.59 acres on parcel #1356 and is zoned
R-15.
The B-1 Business District is established as a district in which the principal use of land is to provide for general retail and
consumer services for the jurisdiction in a central business location.
The R-15 Residential District is established as a district in which the principal use of land is for medium density
residential uses and associated public and private facilities typically associated with such districts.
The M-1 Manufacturing District is established as a district in which the principal use of land is for manufacturing,
industrial, and warehousing uses located on large tracts buffered from adjoining residential neighborhoods.
STAFF COMMENTS
The property owner would like to rezone the properties to I-1 Institutional to use for Gardner-Webb University.
The I-1 Institutional District is established primarily to accommodate institutional uses and facilities customarily
associated with such institutional uses.
As stated in the 2009 Land Use Plan:
“Gardner Webb is quickly approaching a maximum number of oncampus students they can handle without
building more resident halls. There are three to four buildings that will be built in the very near future, as well as
additional residential halls to be built in the future. With the support of the community, Gardner Webb would
like to expand in the future. They do have a long range plan in place to direct their growth; however, this plan is
currently not public information. The University has a good relationship with the community. The University
provides many cultural and recreational resources to town residents. The residential development in Boiling
Springs has benefited the University because it has helped to provide housing for faculty, staff, and graduate
students. Many students, as well as residents, would like to see additional light retail and activities available in

town. Parking is a major issue in town, and the students contribute to the congestion. The University has
expressed a desire for convenient parking for its students, and has expressed a desire to partner with the
community to solve the parking problem, as it affects the community when students park on the streets versus
using campus parking areas.”
It is in the opinion of the staff that these proposed rezonings, from B-1, M-1, and R-15 to I-1 are in harmony with the
surrounding areas. Staff finds the proposed zoning map amendment consistent with the 2009 Land Use Plan and the
2009 Future Land Use Map. Per the 2009 Land Use Plan:
Objective 2: To preserve and enhance the quality and protection of thoroughfares as a means to provide
visibility of and access to businesses in the Town.
Actions: Amend the Zoning Map to allow uses more intense than singlefamily development such as commercial,
wholesale, office and public/institutional, warehouse, and light industrial along the thoroughfares in Town.
In consideration of the details of the subject parcels, Staff recommends approval of these zoning map amendments from
B-1 Commercial, M-1 Manufacturing, and R-15 Residential to I-1 Institutional.
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REMARKS

